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Peter Sherred n m h h h h h h h i

T he first Judge to be elected 
to the Suprem e Court w hen  

it was set up in  2009, Lord Ib n y  
Clarke, Baron Clarke of Stone 
cum  Ebony, was a w elcom e 
visitor to the tow n in February.
The purpose of his visit was as 
the prestigious guest speaker 
for the first open m eeting of the 
calendar year organised by  the 
Rotary Club of South Foreland 
at the Dover M arina Hotel.

In a packed restau ran t at the 
ho te l m ore th a n  80 people, 
inc lud ing  m em bers o f the  
Dover Society, a ttended  to hear 
Lord Clarke ta lk  about h is 
career and the reasons for the 
establishm ent of the Suprem e 
Court.

As the club's im m ediate past p residen t 
and as a fellow law yer I had  the p leasure 
of introducing Lord Clarke in  w hich I 
com m ented th a t he had  experienced a 
“m eteo ric  rise" th ro u g h  th e  legal 
profession, from  first being called to the 
b a r  in  1965 and  becom ing  Q ueen 's  
Counsel in  1979 to his election to the 
Suprem e Court. In betw een  he had  sat as 
a Recorder betw een  1985 and 1992, had 
b ee n  ap p o in ted  a H igh C ourt Judge 
sitting in  the Q ueen 's Bench Division, 
being  k n ig h ted  in  th e  process, th e n  
en tering  the Court of Appeal, becom ing a 
Privy Councillor and th en  appointed  the 
94th M aster o f the  Rolls jo in in g  the  
illustrious order of his predecessors who 
inc luded  T hom as C rom w ell an d  the  
alm ost legendary  Lord Tbm D enning. The
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M aster of the Rolls is the second m ost 
senior judge in  England and Wales, after 
the Lord Chief Justice, and serves as the 
presiding officer of the Civil Division of 
the Court of Appeal and H ead of Civil 
Justice. His next stop was the H ouse of 
Lords w here he attained  the status of 
Baron Clarke and so to the Suprem e 
Court. Following th e  death  of Gerald 
Darling Q.C. he was appointed  Judge 
Official and Com m issary of the Court of 
Adm iralty of the C onfederation of the 
Cinque Ports and TWo A ntient Towns, of 
w hich I am  Surrogate Judge being Lord 
C larke's D eputy . T ogether w ith  h is 
gracious wife Rosem ary Lord Clarke has 
added gravitas, dignity  and  charm  to 
Cinque Ports events.

Lord Clarke, who has lived in  Kent since
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1971, said the House of Lords had been  
the final Court of Appeal in  England for 
m any  cen tu ries , b u t it w asn 't rea lly  
satisfactory tha t the Legislature and the 
Executive w ere the  sam e body  and  
separation  was essen tial. He said he 
regretted  tha t only one of the 12 m em bers 
of the Suprem e Court, who is Baroness 
H ale of Richm ond, cu rren tly  D eputy  
P resident of the Court, is fem ale b u t felt 
certain  th is would change.

The process of setting up the court, w hich 
cost £60 million, had  been  started  u n d er a 
Labour go v ern m en t w hich  had  also 
w ished  to abolish th e  post o f Lord 
Chancellor. The la tte r objective was not 
achieved because of the com plex and 
n u m ero u s legislative com m itm en ts  
associated w ith the post as discovered 
w hen  the reform  process was initiated, 
how ever the p resen t occupant of the post 
was a non-lawyer. Lord Clarke doubted 
the establishm ent of the Suprem e Court 
w ould have h ap p e n ed  u n d e r 
C onservative P rim e M inister David 
Cam eron bu t tha t said he thought the 
Court was here to stay.

“I like to th ink  it h asn 't been  a w aste of 
tim e or money," he said. "No-one knows 
how  long it will take to see if it was". In 
this context he referred  to the reported  
response of the Chinese Prim e Minister, 
Chou En-Lai, an avid studen t of French 
History, w hen  asked w hat he thought had 
b een  the im pact of the French Revolution 
on w este rn  civ ilisation . T he Prim e 
M inister considered the question  for a 
few  m in u tes  before respond ing  “The 
im pact o f th e  F rench  revo lu tion  on 
w estern  civilisation? -  too early  to tell"!

W hat is im portant, in  Lord Clarke's view, 
is tha t the Suprem e Court “is a defender 
of r igh ts against go v ern m en ts  th a t 
som etim es can  be overbearing." The

court was m ore transparen t than  had 
h isto rically  b ee n  th e  case w ith  the  
H ighest Court in  the land, he said, w ith 
people being able to w atch its sittings on 
Sky TV and he encouraged people to visit 
in  perso n  and  lis ten  to one of the  
hearings "but not for too long".

T he court hardly  ever deals w ith shipping 
or com m ercial cases -  Lord C larke's 
specia lities - b u t m ain ly  ru les  on 
Adm inistrative and European and H um an 
Rights law  although it is still the final 
court of appeal in  the UK. In addition to 
his position in  the Suprem e Court Lord 
Clarke also sits as a non-perm anen t judge 
of the Court of Final Appeal of Hong 
Kong.

He said new  shipping regulations over 
the past 30 years had m ade the English 
C hannel and  th e  River T ham es in  
particu lar m uch safer, resulting in fewer 
m arine accident and disaster hearings. 
H is experience of m a tte rs  m aritim e 
include presiding over the T ham es Safety 
In q u iry  and  p resid ing  over the  
M archioness/Bow  Belle D isaster Judicial 
Inquiry.

Lord Clarke said the legal profession in 
this country  had "very high standards".

Q uestions from  the audience ranged from 
the  experience of exam ining  the  
M archioness disaster in 1989, and the 
European Court of H um an Rights which, 
he said, was "m uch maligned", to the 
nature of the Rolls of w hich he had been  
Master. Lord Clarke explained tha t the 
M aster of the Rolls post had a great 
h is to ry  a ttach ed  to it and  th e  Rolls 
referred  to were the rolls or records of the 
Court of Chancery, the Keeper of w hich 
was the m ost senior of C hancery clerks 
who, from  tim e to time, acted as keeper 
of the Great Seal of the Kingdom.
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An article about Lord Clarke began "Lord 
Clarke is m ost definitely  not w hat you 
w ould expect a British Suprem e Court 
Judge to be like". Those attending on the 
n igh t h ad  th e  d is tinc t p riv ilege of 
lis ten in g  to a good speaker on an  
in teresting  subject, which, he delivered in 
a free and  easy  m a n n e r laced  w ith  
hum our dem onstrating  h im self to be a 
down to earth  person w ith an  extrem ely 
affable and gregarious nature. He m ost 
certainly cam e across as a person who 
had enjoyed his life in  the law  and his 
e leva ted  sta tu s did no t ren d e r h im  
detached from  the realities of life as 
judges are so often portrayed.

P resident Jam es Rouse, in  proposing a 
vote of thanks, rem inded  those p resen t of 
Lord C larke's bu sy  co m m itm en ts  by  
indicating he had travelled to Dover after

sitting in the Suprem e Court on the day of 
his talk  and would be back sitting in  the 
Court early  the next day. Tb ensure his 
schedule was m ain ta ined  arrangem ents 
for h is v isit had  b ee n  p lan n ed  w ith  
m ilitary precision by past P resident Keith 
P layforth  aided  and  abe tted  by  past 
P resident A ndrew  Eberlein ensuring  Lord 
C larke's arrival, stay  and  re tu rn  to 
L ondon did no t in te rfe re  w ith  h is 
professional obligations. It had b een  quite 
a coup to tem p t som eone of Lord Clarke's 
status to com e to Dover in  the m iddle of 
his busy  schedule.

The Club’s open speaker evenings are 
open to all com ers and include a supper 
before the talk. More prestigious speakers 
are booked to com e to Dover and Dover 
Society m em bers are always welcom e to 
attend  w ith guests.
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